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Summary 
• The UK government’s Command Paper, which outlined a new method of ‘dealing with the past’ in Northern 

Ireland, indicates that South Africa’s Truth and Reconciliation Commission (TRC) is a source of inspiration for 
implementing an amnesty for all Troubles-related offences and a new information recovery mechanism. The 
Command Paper also outlines plans for an oral history archive. 

• RSI’s position is that the government’s proposals draws too strongly from the South African transitional justice 
experience, without creating a holistic and context-sensitive approach. 

• The South African TRC had many successes, although many of these have been overstated and in fact many victims 
and their families are still yet to receive justice. In any case, the government’s proposal for a blanket amnesty and 
insertion of a carve-out for information relating to issues of national security, will limit the mooted mechanisms’ 
ability to achieve the limited levels of success seen in South Africa. 

Context 
 

1. In a July 2021 Command Paper titled ‘Addressing the Legacy of Northern Ireland’s Past’, the UK government announced 
new plans for ‘dealing with the past’ in Northern Ireland.1 This appears to have been inspired by the South African 
TRC, by prioritising information recovery and by limiting the amount of criminal prosecutions for conflict-related 
offences.2 The Secretary of State for Northern Ireland, Brandon Lewis, confirmed in an interview with the Sunday 
Times that the ‘principles’ of the South African process should guide future plans for Northern Ireland.3 
 

2. The South African process, often, is portrayed as the paragon of post-conflict justice – termed ‘romanticisation’ by 
commentators4 – but this briefing will show that: a) this process should not be cut and pasted into other contexts; 
b) the government’s proposals will remain incapable of reaching the levels of success seen in South Africa; and c) 
the positives of the South African TRC are often overstated, whereas victims and their families to date still feel as 
if justice has not been done. 

The South African transitional justice experience 
 

3. Following the change in government in South Africa, the TRC was established in 1995 to provide truth, justice, 
accountability and reconciliation by making public details of human rights abuses and other serious crimes that 
occurred in the conflict between the apartheid regime and its opponents.5 As part of the negotiated peace settlement, 
a conditional amnesty was drawn into the agreement, to ensure the stable transfer of power or to ensure the cessation 
of ongoing conflict – globally, many amnesties in the post-conflict context have been used for this purpose.6 
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Why the South African experience should not be transposed to the Northern Ireland context 
 
Transitional justice must be holistic and context-sensitive 
 
4. The UK government has labelled the amnesty as a ‘move away from criminal justice outcomes’ 
and shift towards ‘restorative justice’, a means of bringing together victims, their families and 
perpetrators for the former to receive apologies and information regarding specific human rights 

violations or criminal offences.7 Although this can be beneficial for the individuals involved, and for society as a 
whole, restorative justice should not exclude other forms of justice, for example retributive (or criminal) 
approaches.8 In practice, this may lead to alienation of impacted communities and contribute to broader divisions 
within society, something which many victims and families in Northern Ireland have already expressed concern 
about.9 
 

5. Rather than prioritise one form of justice to the exclusion of others, a holistic approach must be taken, which 
considers the particular context of the conflict and the views of the victims and their families. Failing to do so risks 
imposing a system that does not create lasting peace nor reconcile communities, but rather exposes and exacerbates 
existing societal divisions.10 

The government’s proposals do not align with South Africa’s use of amnesty, and would practically not cause those with evidence 
to come forward 
 

6. The primary point of departure from South Africa with the UK’s mooted approach is with the nature of the amnesty 
itself. In South Africa, perpetrators of criminal offences were persuaded to come forward with evidence of their 
crimes through the use of a conditional amnesty.11 Instead of persuading such individuals from making public their 
crimes, the UK’s plan for a blanket amnesty fails to offer any such motivation, a practice that will likely lead to a 
dearth of information appearing.12 
 

7. By leaving open the possibility of criminal justice in circumstances in which, among other conditions, the perpetrator 
did not come forward with full cooperation or when the crime had no political motive, the TRC ensured that victims 
would be able to achieve some form of justice in their case. By contrast, the UK’s planned approach will likely leave 
victims without both knowledge and redress. 
 

8. One further distinction between the UK government’s proposals and the South African TRC is the ‘strength’ of the 
institutions in their ability to find the truth. As even supporters of the amnesty in South Africa noted at the time, 
this could only work effectively if the body had extensive powers to force disclosure of facts and evidence by all 
actors, including representatives of the state.13 By contrast, the Command Paper outlines that the state will be able 
to rely upon ‘national security’ to exempt itself from this disclosure process, even when this evidence supports 
credible allegations of state involvement in potentially unlawful killings and other human rights abuses.14 Given 
current and previous obstructions of criminal and civil proceedings on these grounds, it is predicted that ‘national 
security’ will be given a broad remit.15 
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The benefits of the South African process are overstated 
 

9. As the government have repeatedly noted, a victim-centred approach to the legacy of the Northern 
Ireland conflict is essential. In addition to the plethora of victims and families coming forward to 
stating that they vehemently oppose the government’s proposals, a similar experience of a lack of 

justice was had in the few instances in which the South African TRC approved amnesties.16 In these instances, the 
needs of disenfranchised communities were not considered and they therefore felt further marginalised.17 As is 
evident from the backlash towards the government’s proposals, it is likely that similar divisions and discontent will 
fester if they are implemented. 
 

10. For all the above reasons, RSI believes that transposing the South African TRC into Northern Ireland in the way 
the government has suggested is misguided. 

To discuss this briefing further, please contact Jacob Smith, Research and Advocacy Officer, at jsmith@rightsandsecurity.org.  
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